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exemption. The Department has 
determined that it is appropriate to 
clarify and modify the exemption in the 
manner requested by the applicant and, 
accordingly, has revised the final 
exemption. 

4. Scope of Exemption. The applicant 
states that it is possible that a lending 
agent, upon its appointment by an 
Equity Owner, may seek to use 
EquiLend on behalf of an Equity Owner 
Plan and/or a plan unrelated to an 
Equity Owner. The applicant inquires 
whether, in this situation, such 
arrangement falls within the scope of 
the exemption. If not, the applicant 
inquires further whether the 
arrangement described above constitutes 
a prohibited transaction for which 
additional exemptive relief is necessary. 

It is the view of the Department that 
the use of EquiLend by a lending agent 
appointed by an Equity Owner is 
outside the scope of the relief provided 
by this exemption. In this regard, the 
Department notes that the exemption 
does not extend relief to the 
participation in EquiLend’s electronic 
platform by a lending agent appointed 
by an Equity Owner. Rather, with 
respect to such participation, the 
exemption provides relief solely to an 
Owner Lending Agent (see section II). 

The Department notes that any 
determination as to whether the 
arrangement described above constitutes 
a prohibited transaction is inherently 
factual in nature. In this regard, the 
Department notes that a violation of 
section 406 of ERISA would occur if the 
decision of a lending agent appointed by 
an Equity Owner to use EquiLend on 
behalf of a plan is part of an agreement, 
arrangement, or understanding in which 
a fiduciary caused plan assets to be used 
in a manner designed to benefit a party 
in interest or if the lending agent has an 
interest in the transaction which affects 
his judgment as a fiduciary.

After giving full consideration to the 
entire record, including the written 
comment submitted by the applicant, 
the Department has decided to grant the 
exemption. 

For further information regarding the 
comments and other matters discussed 
herein, interested persons are 
encouraged to obtain copies of the 
exemption application file (Exemption 
Application No. D–11026) the 
Department is maintaining in this case. 
The complete application file, as well as 
all supplemental submissions received 
by the Department, are made available 
for public inspection in the Public 
Disclosure Room of the Pension and 
Welfare Benefits Administration, Room 
N–1513, U.S. Department of Labor, 200 

Constitution Avenue, NW., Washington, 
DC 20210. 

For Further Information Contact: 
Christopher Motta of the Department, 
telephone (202)693–8544 (This is not a 
toll-free number). 

General Information 
The attention of interested persons is 

directed to the following: 
(1) The fact that a transaction is the 

subject of an exemption under section 
408(a) of the Act and/or section 
4975(c)(2) of the Code does not relieve 
a fiduciary or other party in interest or 
disqualified person from certain other 
provisions to which the exemption does 
not apply and the general fiduciary 
responsibility provisions of section 404 
of the Act, which among other things 
require a fiduciary to discharge his 
duties respecting the plan solely in the 
interest of the participants and 
beneficiaries of the plan and in a 
prudent fashion in accordance with 
section 404(a)(1)(B) of the Act; nor does 
it affect the requirement of section 
401(a) of the Code that the plan must 
operate for the exclusive benefit of the 
employees of the employer maintaining 
the plan and their beneficiaries; 

(2) This exemption is supplemental to 
and not in derogation of, any other 
provisions of the Act and/or the Code, 
including statutory or administrative 
exemptions and transactional rules. 
Furthermore, the fact that a transaction 
is subject to an administrative or 
statutory exemption is not dispositive of 
whether the transaction is in fact a 
prohibited transaction; and 

(3) The availability of this exemption 
is subject to the express condition that 
the material facts and representations 
contained in the application accurately 
describes all material terms of the 
transaction which is the subject of the 
exemption.

Signed at Washington, DC, this 3rd day of 
June, 2002. 
Ivan Strasfeld, 
Director of Exemption Determinations, 
Pension and Welfare Benefits Administration, 
Department of Labor.
[FR Doc. 02–14222 Filed 6–5–02; 8:45 am] 
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SUMMARY: In accordance with the 
Federal Advisory Committee Act, Public 
Law 92–463, as amended, the National 
Aeronautics and Space Administration 
announces a meeting of the NASA 
Advisory Council, Biological and 
Physical Research Committee, Physical 
Science Advisory Subcommittee.
DATES: Wednesday, June 19, 2002, from 
8 a.m. to 5 p.m..
ADDRESSES: NASA Headquarters, Room 
MIC–5 (5H46), 300 E Street, SW, 
Washington, DC 20546.
FOR FURTHER INFORMATION CONTACT: Dr. 
Brad Carpenter, Code UG, National 
Aeronautics and Space Administration, 
Washington, DC 20546, 202–358–0826.
SUPPLEMENTARY INFORMATION: The 
meeting will be open to the public up 
to the seating capacity of the room. The 
agenda for the meeting is as follows:
—Introduction 
—Program Issues and Status 
—OBPR Plans 
—Concepts for New Initiatives 
—Proposed PSAS Activities 2002–2003 
—Discussion and Summary 
—Writing Assignments

It is imperative that the meeting be 
held on this date to accommodate the 
scheduling priorities of the key 
participants. Visitors will be requested 
to sign a visitor’s register.

Dated: May 30, 2002. 
Sylvia K. Kraemer, 
Advisory Committee Management Officer, 
National Aeronautics and Space 
Administration.
[FR Doc. 02–14122 Filed 6–5–02; 8:45 am] 
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AGENCY: National Aeronautics and 
Space Administration.
ACTION: Notice of meeting.

SUMMARY: In accordance with the 
Federal Advisory Committee Act, Public 
Law 92–463, as amended, the National 
Aeronautics and Space Administration 
announces a meeting of the NASA 
Advisory Council, Biological and 
Physical Research Advisory Committee, 
NASA–NIH Advisory Subcommittee 

VerDate May<23>2002 23:29 Jun 05, 2002 Jkt 197001 PO 00000 Frm 00147 Fmt 4703 Sfmt 4703 E:\FR\FM\06JNN1.SGM pfrm17 PsN: 06JNN1



39073Federal Register / Vol. 67, No. 109 / Thursday, June 6, 2002 / Notices 

and Life Sciences Advisory 
Subcommittee; Joint Meeting.
DATES: Wednesday, June 19, 2002, 8 
a.m. to 5 p.m.
ADDRESSES: NASA Headquarters, 300 E 
St., SW., MIC–6, Washington, DC 20546.
FOR FURTHER INFORMATION CONTACT: Dr. 
David Tomko, Code UB, National 
Aeronautics and Space Administration, 
Washington, DC 20546, 202/358–0220.
SUPPLEMENTARY INFORMATION: The 
meeting will be open to the public up 
to the seating capacity of the room. The 
agenda for the meeting is as follows:
—Action Status 
—NASA Update from the Chief 

Scientist 
—OBPR Associate Administrator Report 
—Bioastronautics Research Division 

Update 
—Discussion 
—Working Lunch—Science Talk—TBD 
—Fundamental Biology Research 

Division Update 
—Flight Programs Report 
—STS–107 Science Update (July 19, 

2002 Launch) 
—STS–107 Education and Public 

Outreach 
—Preparation of Committee Findings 

and Recommendations 
—Review of Committee Findings and 

Recommendations
It is imperative that the meeting be 

held on this date to accommodate the 
scheduling priorities of the key 
participants. Visitors will be requested 
to sign a visitor’s register.

Dated: May 30, 2002. 
Sylvia K. Kraemer, 
Advisory Committee Management Officer, 
National Aeronautics and Space 
Administration.
[FR Doc. 02–14123 Filed 6–5–02; 8:45 am] 
BILLING CODE 7510–01–P

NUCLEAR REGULATORY 
COMMISSION 

[Docket No. 72–26–ISFSI, ASLBP No. 02–
801–01–ISFSI] 

Pacific Gas and Electric Company; 
Establishment of Atomic Safety and 
Licensing Board 

Pursuant to delegation by the 
Commission dated December 29, 1972, 
published in the Federal Register, 37 FR 
28,710 (1972), and Sections 2.105, 
2.700, 2.702, 2.714, 2.714a, 2.717, 2.721, 
and 2.772(j) of the Commission’s 
Regulations, all as amended, an Atomic 
Safety and Licensing Board is being 
established to rule on petitions for 
hearing and for leave to intervene and 
to preside over the following 

proceeding: Pacific Gas and Electric 
Company, Diablo Canyon Power Plant 
(Independent Spent Fuel Storage 
Installation). 

This Licensing Board is being 
established pursuant to an April 12, 
2002 ‘‘Notice of Docketing, Notice of 
Proposed Action, and Notice of 
Opportunity for a Hearing for a 
Materials License for the Diablo Canyon 
Independent Spent Fuel Storage 
Installation [(ISFSI)]’’ (67 Fed. Reg. 
19,600 (Apr. 22, 2002)). The proceeding 
involves an application by Pacific Gas 
and Electric Company for the issuance 
of a license under the provisions of 10 
C.F.R. Part 72, to store spent fuel and 
other radioactive material in an ISFSI on 
the Diablo Canyon Power Plant site in 
San Luis Obispo County, California. 
Intervention petitions/hearing requests 
regarding the license were filed by 
Lorraine Kitman (May 8, 2002); San Luis 
Obispo County Supervisor Peg Pinard 
and the Avila Valley Advisory Council 
(May 22, 2002); and the San Luis Obispo 
Mothers for Peace, on behalf of itself 
and other organizations (May 22, 2002). 

The Board is comprised of the 
following administrative judges:

Administrative Judge G. Paul Bollwerk, 
III, Chair, Atomic Safety and 
Licensing Board Panel, U.S. Nuclear 
Regulatory Commission, Washington, 
DC 20555–0001. 

Administrative Judge Peter S. Lam, 
Atomic Safety and Licensing Board 
Panel, U.S. Nuclear Regulatory 
Commission, Washington, DC 20555–
0001. 

Administrative Judge Jerry R. Kline, 
Atomic Safety and Licensing Board 
Panel, U.S. Nuclear Regulatory 
Commission, Washington, DC 20555–
0001.

All correspondence, documents, and 
other materials shall be filed with the 
administrative judges in accordance 
with 10 CFR 2.701.

Issued at Rockville, Maryland, this 31st 
day of May, 2002. 

G. Paul Bollwerk III, 
Chief Administrative Judge, Atomic Safety 
and Licensing Board Panel.
[FR Doc. 02–14172 Filed 6–5–02; 8:45 am] 

BILLING CODE 7590–01–P

SECURITIES AND EXCHANGE 
COMMISSION 

[Release No. 35–27534] 

Filings Under the Public Utility Holding 
Company Act of 1935, as Amended 
(‘‘Act’’) 

May 31, 2002. 
Notice is hereby given that the 

following filings have been made with 
the Commission pursuant to provisions 
of the Act and rules promulgated under 
the Act. All interested persons are 
referred to the application(s) and/or 
declaration(s) for complete statements of 
the proposed transaction(s) summarized 
below. The application(s) and/or 
declaration(s) and any amendment(s) is/
are available for public inspection 
through the Commission’s Branch of 
Public Reference. 

Interested persons wishing to 
comment or request a hearing on the 
application(s) and/or declaration(s) 
should submit their views in writing by 
June 24, 2002 to the Secretary, 
Securities and Exchange Commission, 
Washington, DC 20549–0609, and serve 
a copy on the relevant applicant(s) and/
or declarant(s) at the address(es) 
specified below. Proof of service (by 
affidavit or, in the case of an attorney at 
law, by certificate) should be filed with 
the request. Any request for hearing 
should identify specifically the issues of 
facts or law that are disputed. A person 
who so requests will be notified of any 
hearing, if ordered, and will receive a 
copy of any notice or order issued in the 
matter. After June 24, 2002, the 
application(s) and/or declaration(s), as 
filed or as amended, may be granted 
and/or permitted to become effective. 

Energy East Corporation, et al. (70–
9901) 

Energy East Corporation (‘‘Energy 
East’’), a registered holding company, 
Eagle Merger Corporation (‘‘Eagle’’), 
both located at P.O. Box 12904, Albany, 
New York 12212–2904, and RGS Energy 
Group, Inc. (‘‘RGS’’), 89 East Avenue, 
Rochester, New York 14649–0001 
(together, ‘‘Applicants’’), have filed with 
the Commission a joint application 
under sections 3(a)(1), 9(a), 10, and 
11(b) of the Act and rule 54 under the 
Act. 

I. Summary of Proposal 
As described in more detail below, 

Energy East proposes that the 
Commission approve: (a) Energy East’s 
acquisition, by means of the merger 
described below (‘‘Merger’’), all of the 
issued and outstanding common stock 
of RGS (‘‘RGS Common Stock’’); (b) 
Energy East’s indirect acquisition of all 
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